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HOUSE BI LL 2556

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Cooke, Tokuda and O Brien; by request of Departnent
of Social and Health Services

Read first tinme 01/15/98. Referred to Commttee on Children & Fam |y
Servi ces.

AN ACT Rel ati ng to anendnents concerning the child abuse prevention
and treatnent act and the adoption and safe famlies act; anmendi ng RCW
13. 34. 020, 13.34.130, 13.34.180, 13.34.190, 74.13.280, 74.15.130, and
26.44.100; reenacting and anmending RCW 13.34.145, 26.44.020, and
74.13.031; adding a new section to chapter 13.34 RCW adding a new
section to chapter 26.44 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.020 and 1990 c 284 s 31 are each anended to read
as follows:

The legislature declares that the famly unit is a fundanenta
resource of Anerican life which should be nurtured. Toward the
continuance of this principle, the |l egislature declares that the famly
unit should remain intact unless a child s right to conditions of basic
nurture, health, or safety is jeopardized. Wen the rights of basic
nurture, physical and nental health, and safety of the child and the
| egal rights of the parents are in conflict, the rights and safety of
the child should prevail. In nmeking reasonable efforts under this
chapter, the child’ s health and safety shall be the paranount concern.

The right of a child to basic nurturing includes the right to a safe,
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stabl e, and permanent hone and a speedy resolution of any proceedi ng
under this chapter

Sec. 2. RCW13.34.130 and 1997 ¢ 280 s 1 are each anended to read
as follows:

|f, after a fact-finding hearing pursuant to RCW13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the nmeani ng of RCW 13. 34. 030; after consideration of
the predisposition report prepared pursuant to RCW13.34. 110 and after
a disposition hearing has been held pursuant to RCW 13.34.110, the
court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the follow ng dispositions of the
case:

(a) Order a disposition other than renoval of the child fromhis or
her honme, which shall provide a program designed to alleviate the
i mredi at e danger to the child, to mtigate or cure any danmage the child
has al ready suffered, and to aid the parents so that the child wll not
be endangered in the future. 1In selecting a program the court should
choose those services that least interfere wth famly autonony,
provi ded that the services are adequate to protect the child.

(b) Order that the child be renoved from his or her hone and
ordered into the custody, control, and care of a relative or the
departnment of social and health services or a licensed child placing
agency for placenment in a foster famly honme or group care facility
i censed pursuant to chapter 74.15 RCWor in a hone not required to be
licensed pursuant to chapter 74.15 RCW Unless there is reasonable
cause to believe that the safety or welfare of the child would be
j eopardi zed or that efforts to reunite the parent and child wll be
hi ndered, such child shall be placed with a person who is related to
the child as defined in RCW74. 15. 020(4) (a) and with whomthe child has
arelationship and is confortable, and who is willing and available to
care for the child. Placenent of the child with a relative under this
subsection shall be given preference by the court. An order for out-
of - hone pl acenent may be nade only if the court finds that reasonable
efforts have been made to prevent or elimnate the need for renoval of
the child fromthe child s hone and to make it possible for the child
to return hone, specifying the services that have been provided to the
child and the child s parent, guardian, or |egal custodian, and that
preventive services have been offered or provided and have failed to
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prevent the need for out-of-hone placenent, unless the health, safety,
and welfare of the child cannot be protected adequately in the hone,
and that:

(1) There is no parent or guardian available to care for such
chi l d;

(1i) The parent, guardian, or legal custodian is not willing to
take custody of the child;

(ti1) The court finds, by clear, cogent, and convincing evi dence,
a mani fest danger exists that the child wll suffer serious abuse or
neglect if the child is not renoved fromthe honme and an order under
RCW 26. 44. 063 woul d not protect the child from danger; or

(1v) The extent of the child s disability is such that the parent,
guardi an, or legal custodian is unable to provide the necessary care
for the child and the parent, guardian, or |legal custodian has
determ ned that the child would benefit from placenent outside of the
hone.

(2) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court may order that
a petition seeking termnation of the parent and child relationship be
filed if the court finds it is recommended by the supervising agency,
that it is in the best interests of the child and that it is not
reasonable to provide further services to reunify the famly because
the existence of aggravated circunstances nmake it unlikely that
services wll| effectuate the return of the childto the child s parents
in the near future. In determ ning whether aggravated circunstances
exi st, the court shall consider one or nore of the foll ow ng:

(a) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A 44.073, 9A 44.076, and
9A. 44. 079;

(b) Conviction of the parent of crimnal m streatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(c) Conviction of the parent of one of the follow ng assault
crinmes, when the child is the victim Assault in the first or second
degree as defined in RCW9A 36. 011 and 9A. 36. 021 or assault of a child
inthe first or second degree as defined in RCW9A. 36. 120 or 9A. 36. 130;

(d) Conviction of the parent of nurder, manslaughter, or hom cide
by abuse of the child s other parent, sibling, or another child;
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(e) A finding by a court that a parent is a sexually violent
predator as defined in RCW71. 09. 020;

(f) Failure of the parent to conplete avail able treatnent ordered
under this chapter or the equivalent |aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interin_

(g) An infant under two years of age has been abandoned as defi ned
in RCW 13. 34.030(4) (a).

(3) Whenever a child is ordered renoved fromthe child s honme, the
agency charged with his or her care shall provide the court with

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption; guardi anship;
or long-termrelative or foster care, until the child is age ei ghteen,
wth awitten agreenment between the parties and the care provider; and
i ndependent living, if appropriate and if the child is age sixteen or
ol der. \Whenever a permanency plan identifies independent living as a
goal, the plan shall also specifically identify the services that wll
be provided to assist the child to nake a successful transition from
foster care to independent [|iving. Before the court approves
i ndependent living as a permanency plan of care, the court shall make
a finding that the provision of services to assist the child in making

a transition from foster care to independent living will allow the
child to manage his or her financial affairs and to nmanage his or her
personal, social, educational, and nonfinancial affairs. The
departnment shall not discharge a child to an independent |iving

situation before the child is eighteen years of age unless the child
becones emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to subsection (2) of
this section, that a termnation petition be filed, a specific plan as
to where the child will be placed, what steps will be taken to return
the child hone, and what actions the agency wll take to maintain
parent-child ties. Al aspects of the plan shall include the goal of
achi evi ng pernmanence for the child.

(i) The agency pl an shall specify what services the parents will be
offered in order to enable themto resune custody, what requirenents

HB 2556 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

the parents nmust neet in order to resune custody, and a tinme limt for
each service plan and parental requirenent.

(i1) The agency shall be required to encourage the maxi num parent -
child contact possible, including regular visitation and participation
by the parents in the care of the child while the child is in
pl acenent . Visitation may be |limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare.

(tit) A child shall be placed as close to the child s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenment at a greater distance is necessary to pronote the
child s or parents’ well -being.

(iv) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnent of
social and health services has existing contracts to purchase. I t
shall report to the court if it is unable to provide such services.

(c) If the court has ordered, pursuant to subsection (2) of this
section, that a termnation petition be filed, a specific plan as to
where the child will be placed, what steps will be taken to achieve
permanency for the child, services to be offered or provided to the
child, and, if visitation would be in the best interests of the child,
a recomrendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents.

(4) If the court determines that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or _her hone or to safely return the child hone is inconsistent with the
per manency plan of care for the child, reasonable efforts shall be made
to place the childin atinely manner in accordance with the pernmanency
plan of care and to conplete whatever steps are necessary to finalize
t he permanent pl acenent of the child.

(5 |If there is insufficient information at the time of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative, the child shal
remain in foster care and the court shall direct the supervising agency
to conduct necessary background investigations as provided in chapter
74.15 RCW and report the results of such investigation to the court
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within thirty days. However, if such relative appears otherw se
suitable and conpetent to provide care and treatnent, the crimna
hi st ory background check need not be conpl eted before pl acenent, but as
soon as possible after placenent. Any placenents with relatives,
pursuant to this section, shall be contingent upon cooperation by the
relative wwth the agency case plan and conpliance with court orders
related to the care and supervision of the child including, but not
l[imted to, court orders regarding parent-child contacts and any ot her
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renpoval of the child from the
relative s hone, subject to review by the court.

((65))) (6) Except for children whose cases are reviewed by a
citizen review board under chapter 13.70 RCW the status of all
children found to be dependent shall be reviewed by the court at | east
every six nmonths from the begi nning date of the placenent episode or
t he date dependency i s established, whichever is first, at a hearing in
which it shall be determ ned whet her court supervision shoul d conti nue.

The review shall include findings regarding the agency and parenta
conpl etion of disposition plan requirenents, and if necessary, revised
permanency tinme limts. The court shall provide a foster parent,

preadoptive parent, or relative with notice of and an opportunity to be
heard in a review hearing pertaining to the child, but only if that
person is currently providing care to that child at the tinme of the
hearing. This section shall not be construed to grant party status to
any person who has been provided an opportunity to be heard.

(a) Achild shall not be returned hone at the revi ew heari ng unl ess
the court finds that a reason for renpoval as set forth in this section
no | onger exists. The parents, guardian, or |egal custodian shall
report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework
supervision shall continue for a period of six nonths, at which tine
there shall be a hearing on the need for continued intervention.

(b) I'f the childis not returned hone, the court shall establish in
writing:

(1) Whet her reasonabl e servi ces have been provided to or offered to
the parties to facilitate reunion, specifying the services provided or
of fered;

(1i) Whether the child has been placed in the least-restrictive
setting appropriate to the child s needs, i ncluding whet her
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consideration and preference has been given to placenent with the
child s rel atives;

(1i1) Whether there is a continuing need for placenent and whet her
the placenent is appropriate,;

(1v) Whether there has been conpliance with the case plan by the
child, the child s parents, and the agency supervising the placenent;

(v) Whet her progress has been made toward correcting the problens
that necessitated the child s placenent in out-of-honme care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services are needed to facilitate the
return of the child to the child s parents; if so, the court shall
order that reasonabl e servi ces be offered specifying such services; and

(viii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be fil ed.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) I'n any proceedi ng under this chapter, neither the court nor the
supervi sing agency shall require reasonable efforts to preserve or
reunify a surviving child wwth a parent who has been found by a court
of conpetent jurisdiction:

(a) To have comm tted, agai nst another child of such parent, nurder
inthe first degree, nurder in the second degree, or hom ci de by abuse,
as those crines are defined in chapter 9A 32 RCW

(b) To have commtted, against another child of such parent,
mansl aughter in the first degree or mansl aughter in the second degree,
as defined in chapter 9A 32 RCW

(c) To have attenpted, conspired, or solicited to commt the crines
listed in (a) or (b) of this subsection;

(d) To have commtted assault in the first or second degree, as
defined in chapter 9A. 36 RCW against the surviving child or another
child of the parent; or

(e) To have his or her parental rights termnated as to another
chi |l d.

(2) If reasonable efforts are not required pursuant to subsection
(1) of this section, then a permanency planning hearing shall be held
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within thirty days of the date on which the court determ ned reasonabl e
efforts are not required. Reasonable efforts shall be made to pl ace
the child in a tinely manner in accordance with the pernmanency pl an of
care and to conplete whatever steps are necessary to finalize the
per manency plan of care for the child.

Sec. 4. RCW 13.34.145 and 1995 ¢ 311 s 20 and 1995 ¢ 53 s 2 are
each reenacted and anmended to read as foll ows:

(1) Except as provided in section 3 of this act, a pernmanency plan
shall be developed no later than sixty days from the tine the
supervi sing agency assunmes responsibility for providing services,
including placing the child, or at the tinme of a hearing under RCW

13. 34. 130, whichever occurs first. The permanency pl anning process
continues until a permanency pl anning goal is achi eved or dependency is
di sm ssed. The planning process shall include reasonable efforts to

return the child to the parent’s hone.

(a) Whenever a child is placed in out-of-hone care pursuant to RCW
13. 34. 130, the agency that has custody of the child shall provide the
court with a witten permanency plan of care directed towards securing
a safe, stable, and permanent hone for the child as soon as possible.
The plan shall identify one of the follow ng outconmes as the primry
goal and may also identify additional outconmes as alternative goals:
Return of the child to the hone of the child s parent, guardian, or
| egal custodian; adoption; guardianship; or long-term relative or
foster care, until the child is age eighteen, with a witten agreenent
bet ween the parties and the care provider; and independent living, if
appropriate and if the child is age sixteen or ol der and t he provi sions
of subsection (2) of this section are net.

(b) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been i n out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a

goal to conplete the adoption within six nonths followi ng entry of the
term nation order.

(2) Whenever a permanency plan identifies independent living as a
goal, the plan shall also specifically identify the services that wll
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be provided to assist the child to nake a successful transition from
foster care to independent |iving. Before the court approves
i ndependent living as a permanency plan of care, the court shall make
a finding that the provision of services to assist the child in making

a transition from foster care to independent living will allow the
child to manage his or her financial affairs and to nmanage his or her
personal, social, educational, and nonfinancial affairs. The
departnment shall not discharge a child to an independent |iving

situation before the child is eighteen years of age unless the child
becones emanci pated pursuant to chapter 13.64 RCW

(3) (((&)—For——chi-tdren—ten—and—under+)) A permanency planning
hearing shall be held in all cases where the child has remai ned i n out-
of -honme care for at least nine nonths and an adoption decree or
guar di anshi p order has not previously been entered. The hearing shal
take place no later than twelve nonths follow ng comencenent of the
current placenent episode.

((€b 0 hi | dr en ove

(4) Whenever a child is removed from the honme of a dependency
guardian or long-termrelative or foster care provider, and the child
is not returned to the honme of the parent, guardian, or | egal custodian
but is placed in out-of-hone care, a permanency pl anni ng heari ng shal
take place no later than twel ve ((er—etghteen)) nonths, as provided in
subsection (3) of this section, following the date of renoval unless,
prior to the hearing, the child returns to the hone of the dependency
guardi an or long-termcare provider, the child is placed in the hone of
the parent, guardian, or |legal custodian, an adoption decree or
guardi anship order is entered, or the dependency is dism ssed.

(5) No later than ten worki ng days prior to the permanency pl anni ng
heari ng, the agency having custody of the child shall submt a witten
per manency plan to the court and shall nmail a copy of the plan to al
parties and their |egal counsel, if any.

(6) At the permanency planning hearing, the court shall enter
findings as required by RCW 13.34.130(5) and shall review the
per manency plan prepared by the agency. |If the child has resided in
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the home of a foster parent or relative for nore than six nonths prior
to the permanency planning hearing, the court shall also enter a
finding regardi ng whether the foster parent or relative was i nformed of
the hearing as required in RCW 74.13. 280. If a goal of long-term
foster or relative care has been achieved prior to the pernmanency
pl anning hearing, the court shall review the child s status to
determ ne whether the placenent and the plan for the child s care
remai n appropri ate. In cases where the primary permanency planning
goal has not yet been achieved, the court shall inquire regarding the
reasons why the primary goal has not been achi eved and det erm ne what
needs to be done to nmake it possible to achieve the primary goal. In
all cases, the court shall

(a)(i) Order the permanency plan prepared by the agency to be
i npl enent ed; or

(ii) Mdify the permanency plan, and order inplenentation of the
nodi fi ed plan; and

(b)(i) Oder the child returned hone only if the court finds that
a reason for renoval as set forth in RCW13. 34. 130 no | onger exists; or

(1i) Oder the child to remain in out-of-hone care for a limted
specified tinme period while efforts are mde to inplenent the
per mnency pl an.

(7) 1f the court orders the child returned home, casework
supervision shall continue for at least six nonths, at which tine a
review hearing shall be held pursuant to RCW 13.34.130(5), and the
court shall determ ne the need for continued intervention.

(8) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anni ng goal is achieved or the dependency is dism ssed, whichever
occurs first.

(9) Except as otherwi se provided in RCW 13. 34. 235, the status of
all dependent children shall continue to be reviewed by the court at
| east once every six nonths, in accordance with RCW13. 34. 130(5), until
t he dependency is dism ssed. Prior to the second permanency pl anni ng
hearing, the agency that has custody of the child shall consider
whether to file a petition for termnation of parental rights.

(10) Nothing in this chapter may be construed to limt the ability
of the agency that has custody of the child to file a petition for
term nation of parental rights or a guardi anship petition at any tine

HB 2556 p. 10
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foll ow ng the establishnment of dependency. Upon the filing of such a
petition, a fact-finding hearing shall be scheduled and held in
accordance with this chapter unless the agency requests dism ssal of
the petition prior to the hearing or unless the parties enter an agreed
order termnating parental rights, establishing guardianship, or
ot herw se resolving the matter.

(11) Except as provided in section 3 of this act, the approval of
a permanency plan that does not contenplate return of the child to the
parent does not relieve the supervising agency of its obligation to
provi de reasonabl e servi ces, under this chapter, intended to effectuate
the return of the child to the parent, including but not limted to,
visitation rights.

(12) Nothing in this chapter may be construed to limt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

Sec. 5. RCW13.34.180 and 1997 ¢ 280 s 2 are each anended to read
as follows:

A petition seeking termnation of a parent and child rel ationship
may be filed in juvenile court by any party to the dependency
proceedi ngs concerning that child. Such petition shall conformto the
requi renents of RCW 13.34.040, shall be served upon the parties as
provided in RCW 13. 34.070(8), and shall all ege:

(1) That the child has been found to be a dependent child under RCW
13.34.030(4); and

(2) That the court has entered a dispositional order pursuant to
RCW 13. 34. 130; and

(3) That the child has been renoved or will, at the time of the
heari ng, have been renoved fromthe custody of the parent for a period
of at least six nonths pursuant to a finding of dependency under RCW
13.34.030(4); and

(4) That the services ordered under RCW13. 34. 130 have been offered
or provided and all necessary services, reasonably avail able, capable
of correcting the parental deficiencies within the foreseeable future
have been offered or provided; and

(5 That there is Ilittle likelihood that conditions wll be
remedi ed so that the child can be returned to the parent in the near
future. A parent’s failure to substantially inprove parental

deficiencies within twelve nonths follow ng entry of the dispositional

p. 11 HB 2556
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order shall give rise to a rebuttable presunption that there is little
likelihood that conditions will be renedied so that the child can be
returned to the parent in the near future. The presunption shall not
arise unless the petitioner nakes a showi ng that all necessary services
reasonably capable of correcting the parental deficiencies within the
foreseeable future have been offered or provided. In determ ning
whet her the conditions will be renedi ed the court may consider, but is
not limted to, the follow ng factors:

(a) Use of intoxicating or controlled substances so as to render
the parent incapable of providing proper care for the child for
ext ended periods of tinme and docunented unwi | |ingness of the parent to
receive and conplete treatnent or docunented nultiple failed treatnent
attenpts; or

(b) Psychol ogical incapacity or nental deficiency of the parent
that is so severe and chronic as to render the parent incapable of
provi ding proper care for the child for extended periods of tine, and
docunented unwillingness of the parent to receive and conplete
treatnent or docunentation that there is no treatnent that can render
t he parent capabl e of providing proper care for the child in the near
future; and

(6) That continuation of the parent and child relationship clearly
di m nishes the child s prospects for early integration into a stable
and permanent hone; or

(7) Inlieu of the allegations in subsections (1) through (6) of
this section, the petition may allege that the child was found under
such circunstances that the whereabouts of the child s parent are
unknown and no person has acknow edged paternity or maternity and
requested custody of the child within two nonths after the child was
found;_or

(8) In lieu of the allegations in subsections (2) through (6) of
this section, the petition may all ege that the parent has been found by

a court of competent jurisdiction:

(a) To have comm tted, agai nst another child of such parent, murder
in the first degree, nurder in the second degree, or honi cide by abuse

as defined in chapter 9A.32 RCW

(b)Y To have committed, against another child of such parent,
mansl aughter in the first degree or mansl aughter in the second deagree,

as defined in chapter 9A.32 RCW
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(c) To have attenpted, conspired, or solicited to commt one or
nore of the crines listed in (a) or (b) of this subsection; or

(d) To have committed assault in the first or second degree, as
defined in chapter 9A.36 RCW against the surviving child or another

child of the parent.

Notice of rights shall be served upon the parent, guardian, or
| egal custodian with the petition and shall be in substantially the
followng form

" NOTI CE

A petition for termnation of parental rights has been filed
agai nst you. You have inportant |egal rights and you nust take
steps to protect your interests. This petition could result in
per manent | oss of your parental rights.

1. You have the right to a fact-finding hearing before
a j udge.

2. You have the right to have a | awyer represent you at
the hearing. A lawer can ook at the files in your case, talk
to the departnment of social and health services and other
agencies, tell you about the law, help you understand your

rights, and help you at hearings. If you cannot afford a
| awyer, the court will appoint one to represent you. To get a
court-appointed |awer you nust contact: (explain |oca

procedur e)

3. At the hearing, you have the right to speak on your
own behal f, to introduce evidence, to exam ne witnesses, and to
recei ve a decision based solely on the evidence presented to
t he j udge.

You shoul d be present at this hearing.
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You may cal l (insert agency) for nore information
about your child. The agency’ s nane and tel ephone nunber are
(insert nane and tel ephone nunber)

Sec. 6. RCW13.34.190 and 1993 ¢ 412 s 3 are each anended to read
as follows:

After hearings pursuant to RCW 13.34.110, the court may enter an
order termnating all parental rights to a child if the court finds
t hat :

(1)(a) The allegations contained in the petition as provided in RCW
13.34.180 (1) through (6) are established by clear, cogent, and
convi nci ng evi dence; or

((2)) (b) RCW 13.34.180 (3) and (4) may be wai ved because the
al | egati ons under RCW13.34.180 (1), (2), (5), and (6) are established
beyond a reasonabl e doubt; or

((3))) (c) The allegation under RCW 13.34.180(7) is established
beyond a reasonable doubt. |In determ ning whether RCW 13. 34. 180 (5)
and (6) are established beyond a reasonable doubt, the court shal
consi der whet her one or nore of the aggravated circunstances listed in
RCW 13. 34. 130(2) exist; or

(d) The allegation under RCW 13.34.180(8) is established beyond a
reasonabl e doubt; and

((£4))) (2) Such an order is in the best interests of the child.

Sec. 7. RCW74.13.280 and 1997 ¢ 272 s 7 are each anended to read
as follows:

(1) Except as provided in RCW70. 24. 105, whenever a child is placed
in out-of-hone care by the departnment or a child-placing agency, the

departnment or agency shall, wthin available resources, share
information about the child and the child s famly with the care
provider and shall, within avail abl e resources, consult with the care

provi der regarding the child s case plan. ((H—the—ehildi+s—dependent

(2) Any person who receives information about a child or a child' s
fam |y pursuant to this section shall keep the information confidenti al

HB 2556 p. 14
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and shall not further disclose or dissem nate the i nformati on except as
aut hori zed by | aw.

(3) Nothing in this section shall be construed to limt the
authority of the departnent or child-placing agencies to disclose
client information or to maintain client confidentiality as provided by
| aw.

Sec. 8. RCW74.15.130 and 1995 ¢ 302 s 5 are each anended to read
as follows:

(1) An agency may be denied a license, or any |icense issued
pursuant to chapter 74.15 RCW and RCW 74.13.031 may be suspended,
revoked, nodified, or not renewed by the secretary upon proof (a) that
the agency has failed or refused to conply with the provisions of
chapter 74.15 RCW and RCW 74.13.031 or the requirenents promnul gated
pursuant to the provisions of chapter 74.15 RCWand RCW 74. 13. 031; or
(b) that the conditions required for the issuance of a |icense under
chapter 74.15 RCWand RCW 74. 13. 031 have ceased to exist wth respect
to such licenses. RCW43.20A 205 governs notice of a |license denial,
revocation, suspension, or nodification and provides the right to an
adj udi cati ve proceedi ng.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of a foster famly hone
license, the departnent’s decision shall be wupheld if there is

reasonabl e cause to believe that:
(a) The applicant or |licensee | acks the character, suitability, or
conpetence to care for children placed i n out-of-hone care, however, no

unf ounded report of child abuse or neglect my be used to deny
enpl oynent _or a |icense;

(b) The applicant or licensee has failed or refused to conply with
any provision of chapter 74.15 RCW RCW74.13.031, or the requirenents
adopt ed pursuant to such provisions; or

(c) The conditions required for issuance of a |license under chapter
74.15 RCWand RCW 74. 13. 031 have ceased to exist with respect to such
i censes.

(3) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, other than a foster famly honme |icense, the departnent’s
deci sion shall be upheld if it is supported by a preponderance of the
evi dence.
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(4) The departnment nmay assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
under the provisions of this chapter and RCW 74.13.031 or that an
agency subject to licensing under this chapter and RCW 74.13.031 is
operating without a |icense except that civil nonetary penalties shal
not be levied against a licensed foster hone. Monetary penalties
| evied against unlicensed agencies that submt an application for
licensure within thirty days of notification and subsequently becone
licensed will be forgiven. These penalties nmay be assessed in addition
toor inlieu of other disciplinary actions. Civil nonetary penalties,
i f inposed, may be assessed and collected, with interest, for each day
an agency is or was out of conpliance. Civil nonetary penalties shall
not exceed seventy-five dollars per violation for a famly day-care
home and two hundred fifty dollars per violation for group hones, child
day-care centers, and chil d-placing agencies. Each day upon which the
same or substantially simlar action occurs is a separate violation
subj ect to the assessnent of a separate penalty. The departnent shal
provide a notification period before a nonetary penalty is effective
and may forgive the penalty levied if the agency cones into conpliance
during this period. The departnent may suspend, revoke, or not renew
a license for failure to pay a civil nonetary penalty it has assessed
pursuant to this chapter within ten days after such assessnent becones

final. Chapter 43.20A RCWgoverns notice of a civil nonetary penalty
and provides the right of an adjudicative proceeding. The
preponderance of evidence standard shall apply in adjudicative

proceedi ngs related to assessnent of civil nonetary penalties.

Sec. 9. RCW26.44.020 and 1997 c 386 s 45, 1997 c 386 s 24, 1997
c 282 s 4, and 1997 ¢ 132 s 2 are each reenacted and anended to read as
fol | ows:

For the purpose of and as used in this chapter:

(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e departnment.

(2) "Law enforcenent agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
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© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

medi ci ne and surgery, or nedicine and surgery or to provide other
heal th services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatnment by a duly
accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnment” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" nmeans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

(8) "Social service counselor"” shall nean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychologist"” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.

(11) "dergy" shall nean any regularly Ilicensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect" shall nean the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child, adult
dependent, or developnentally disabled person by any person under
circunstances which indicate that the child s or adult’'s health,
wel fare, and safety is harnmed, excluding conduct permtted under RCW
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9A. 16. 100. An abused child is a child who has been subjected to child
abuse or negl ect as defined herein.

(13) "Child protective services section" shall nmean the child
protective services section of the departnent.

(14) "Adult dependent persons" shall be defined as those persons
over the age of eighteen years who have been found to be legally
i nconpet ent or di sabl ed pursuant to chapter 11.88 RCW

(15) "Sexual exploitation" includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(16) "Negligent treatnment or maltreatnent” neans an act or om ssion
whi ch evidences a serious disregard of consequences of such nagnitude
as to constitute a clear and present danger to the child s health
wel fare, and safety. The fact that siblings share a bedroomis not, in
and of itself, "negligent treatnment or maltreatnent."

(17) "Devel opnentally disabled person" nmeans a person who has a
disability defined in RCW 71A. 10. 020.

(18) "Child protective services" neans those services provided by
the departnent designed to protect children from child abuse and
negl ect and saf eguard such children fromfuture abuse and negl ect, and
conduct i nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the location of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions which endanger the welfare of
children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
per manent hone. |n determ ning whether protective services should be
provi ded, the departnment shall not decline to provide such services
sol ely because of the child s unwi|llingness or devel opnmental inability
to describe the nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wilful disregard of the rights of another,
or an act wongfully done w thout just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.
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(20) "Sexually aggressive youth" neans a child who is defined in
RCW 74. 13.075(1) (b) as being a "sexually aggressive youth."

(21) "Unfounded" neans avail abl e ((ewvidenee)) information indicates
that, nore likely than not, child abuse or neglect did not occur.

Sec. 10. RCW26.44.100 and 1997 ¢ 282 s 2 are each anended to read
as follows:

(1) The legislature finds parents and children often are not aware
of their due process rights when agencies are investigating all egations
of child abuse and neglect. The legislature reaffirns that all
citizens, including parents, shall be afforded due process, that
protection of children remains the priority of the |egislature, and
that this protection includes protecting the famly wunit from

unnecessary disruption. To facilitate this goal, the |legislature
wi shes to ensure that parents and children be advised in witing and
orally, if feasible, of their basic rights and other specific

information as set forth in this chapter, provided that nothing
contained in this chapter shall cause any delay in protective custody
action.

(2) The departnment shall notify the alleged perpetrator of the
al l egations of child abuse and neglect at the earliest possible point
inthe investigation that will not jeopardize the safety and protection
of the child or the investigation process.

Whenever the departnent conpl etes an investigation of a child abuse
or negl ect report under chapter 26.44 RCW the departnent shall notify
the alleged perpetrator of the report and the departnent’s
i nvestigative findings. The notice shall also advise the alleged
perpetrator that:

(a) A witten response to the report may be provided to the
departnent and t hat such response will be filed in the record fol |l ow ng
recei pt by the departnent;

(b) Information in the departnment’s record may be considered in
subsequent investigations or proceedings related to child protection or
child custody;

(c) ((Fhere—+s——ewrrentty—infoermation—tn—the—departrent-s—record
that—may)) Founded reports of child abuse and neglect nust be
considered in determning ((that)) whether the person is disqualified
frombeing licensed to provide child care, enployed by a licensed child
care agency, or authorized by the departnment to care for children; and
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t+Aa—the—+reeord-)) An alleged perpetrator naned in a founded report of
child abuse or neglect has the right to seek review of the finding as
provided in this chapter.

(3) The notification required by this section shall be nade by
((regular)) certified mail, return receipt requested, to the person’s
| ast known address.

(4) The duty of notification created by this section is subject to
the ability of the departnment to ascertain the |ocation of the person
to be notified. The department shall exercise reasonable, good-faith
efforts to ascertain the location of persons entitled to notification
under this section.

NEWSECTION. Sec. 11. A new section is added to chapter 26.44 RCW
to read as foll ows:

(1) A person who is naned as an all eged perpetrator after Cctober
1, 1998, in a founded report of child abuse or neglect has the right to
seek review and anmendnent of the finding as provided in this section.

(2) Wthin twenty cal endar days after receiving witten notice from
t he departnment under RCW26.44. 100 that a person is naned as an al |l eged
perpetrator in a founded report of child abuse or neglect, he or she
may request that the departnent review the finding. The request nust
be made in witing. |If arequest for reviewis not nade as provided in
this subsection, the alleged perpetrator may not further challenge the
finding and shall have no right to agency review or to an adjudicative
hearing or judicial review of the finding.

(3) Upon receipt of a witten request for review, the departnent
shall review and, if appropriate, may anmend the finding. Managenent
|l evel staff within the children’s admnistration designated by the
secretary shall be responsible for the review The review nust be
conducted in accordance with procedures the departnent establishes by
rule. Upon conpletion of the review, the departnent shall notify the
all eged perpetrator in witing of the agency s determ nation. The
notification nmust be sent by certified mail, return receipt requested,
to the person’s | ast known address.

(4) If, follow ng agency review, the report remains founded, the
person naned as the alleged perpetrator in the report may request an
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adj udicative hearing to contest the finding. The adjudicative
proceeding is governed by chapter 34.05 RCW and this section. The
request for an adjudicative proceeding nmust be filed within thirty
cal endar days after receiving notice of the agency review
determnation. |f a request for an adjudicative proceedi ng i s not made
as provided in this subsection, the all eged perpetrator may not further
chal I enge the finding and shall have no right to agency review or to an
adj udi cative hearing or judicial review of the finding.

(5 Reviews and hearings conducted under this section are
confidential and shall not be open to the public. Information about
reports, reviews, and hearings may be di scl osed only in accordance with
federal and state laws pertaining to child welfare records and child
protective services reports.

(6) The departnment nmay adopt rules to inplenent this section.

Sec. 12. RCW74.13.031 and 1997 ¢ 386 s 32 and 1997 ¢ 272 s 1 are
each reenacted and anmended to read as foll ows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordinated and
conpr ehensi ve pl an that establishes, aids, and strengthens services for
the protection and care of honel ess, runaway, dependent, or negl ected
chi |l dren.

(2) Wthin available resources, recruit an adequate nunber of
prospective adoptive and foster hones, both regular and specialized,
i.e. homes for children of ethnic mnority, including |Indian honmes for
I ndi an chil dren, sibling groups, handi capped and enoti onal | y di st ur bed,
teens, pregnant and parenting teens, and annually report to the
governor and the |egislature concerning the departnent’s success in:
(a) Meeting the need for adoptive and foster hone placenents; (b)
reducing the foster parent turnover rate; (c) conpleting home studies
for legally free children; and (d) inplenenting and operating the
passport programrequired by RCW 74.13.285. The report shall include
a section entitled "Foster Home Turn-Over, Causes and Reconmendati ons."

(3) Investigate conplaints of ((aeged—negleet—abuse—or
abandenrent—ef—chitdren)) any recent act or failure to act on the part
of a parent or caretaker that results in death, serious physical or
enotional harm or sexual abuse or exploitation, or that presents an
imm nent risk of serious harm and on the basis of the findings of such

p. 21 HB 2556



© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNMNMNMMNNNREPEPRPRPPRPPRPPRPPERPPERPRPERPPR
© 00 N O Ol WNPEFEP O O W NO UG P WDNPEP O OOWWNO O M owWwDNPEF, O

i nvestigation, offer child welfare services inrelation to the problem
to such parents, |egal custodi ans, or persons serving in |loco parentis,
and/or bring the situation to the attention of an appropriate court, or
anot her conmmunity agency: PROVI DED, That an investigation is not
requi red of nonaccidental injuries which are clearly not the result of
a lack of care or supervision by the child s parents, |egal custodi ans,
or persons serving in loco parentis. |f the investigation reveals that
a crime against a child may have been comm tted, the departnent shal
notify the appropriate | aw enforcenent agency.

(4) Ofer, on a voluntary basis, famly reconciliation services to
famlies who are in conflict.

(5) Monitor out-of-hone placenents, on atinely and routine basis,
to assure the safety, well-being, and quality of care being provided is
within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010, and annually submt a report measuring the
extent to which the departnent achieved the specified goals to the
governor and the | egislature.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, and to provide for the physical care of such children and
make paynent of mai ntenance costs if needed. Except where required by
Public Law 95-608 (25 U. S.C. Sec. 1915), no private adoption agency
which receives children for adoption from the departnment shal
discrimnate on the basis of race, creed, or color when considering
applications in their placenent for adoption.

(7) Have authority to provide tenporary shelter to children who
have run away from home and who are admtted to crisis residential
centers.

(8) Have authority to purchase care for children; and shall follow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are avail abl e, paying for care of such children as are accepted
by the departnent as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children’s services advisory comrttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all matters pertaining to child welfare, licensing of child care
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agenci es, adoption, and services related thereto. At |east one nenber
shal | represent the adoption comunity.

(10) Have authority to provide continued foster care or group care
for individuals from eighteen through twenty years of age to enable
themto conplete their high school or vocational school program

(11) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally |icensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to
the sanme eligibility standards and rates of support applicable to other
children for whomthe departnent purchases care.

(12) Have authority to investigate conplaints of neglect, abuse, or
abandonnent of children, or conduct a famly assessnent in |lieu of such
investigation, and on the basis of the investigation or assessnent,
offer child welfare services inrelation to the problemto the child’'s
parents, |egal custodians, or persons serving in |oco parentis, and/or
bring the situation to the attention of the appropriate court.

Not wi t hstanding any other provision of RCW 13.32A. 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnment of social and health services
under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, nmay be provided by any program
of fering such services funded pursuant to Titles Il and Ill of the
federal juvenile justice and delinquency prevention act of 1974.

NEWSECTI ON. Sec. 13. Section 11 of this act takes effect COctober
1, 1998.

~-- END ---
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